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What is “Intellectual Property”? 

•  Trademark 

•  Copyrights 

•  Patents 



Copyrights: “The Bundle of Sticks” 

•  Basic Rights 
– Reproduce  
– Distribute 
– Perform publicly  
– Display publicly  
– Perform publicly via  
 digital audio transmission 

– Prepare derivative works 



Copyrights: Prepare Derivative Works 

•  Based on one or 
more preexisting 
works 

–  Editorial revisions 

–  Annotations 

–  Elaborations 

–  Combining parts of works 

–  Other modifications 

Art Rogers  
Photograph 
(1980) 

Jeff Koons  
String of Puppies 
(1988)  
Wood painted 
sculpture  



How to Acquire a Copyright 

•  Common Law Copyright 
–  Private & Original Creation 
–  Exists automatically from the time a work is created in 

fixed form 
•  Registered Copyright 

–  Original 
–  Fixed 
–  Work of Authorship 

•  Matter that can be copyrighted 
–  Compilation of Facts (i.e. Maps) 
–  Arrangement (Rockford Map case) 



Joint Works 

•  Prepared by two or more authors with the 
intention of merging contributions into a 
single work 

•  Each author owns an equal undivided 
interest in the copyright as a tenant in 
common 
– Each author has all of the rights in the 

“bundle” 



Work for Hire 

•  Employer or commissioning party is the 
author - not the employee or the actual 
person who created the work 

•  Independent contractor usually owns 
copyrights for prepared works 

•  Specially Commissioned Works 
– Works prepared by an independent contractor 

can still be work for hire if: 
•  Specially ordered or commissioned work 
•  Parties agree in writing the work is one made for hire 
•  Work falls into one of nine specially enumerated 

categories 



Government and Copyright 

•  The Federal government cannot own 
copyrights 
– But the Federal Government can receive and 

hold copyrights transferred to it. 
•  State and County government can own 

copyrights 
– Freedom of Information Act 
– Record of facts 
– Restrictions on use 



How to Transfer a Copyright 

•  Divide up the “sticks” 
•  Assignment 
•  License 

– Exclusive 
– Non-exclusive 

•  Succession 
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Copyright Exceptions   

•  Fair Use 
– Comment on, criticize, parody, quote, 

summarize 
– Determined on factual factors 



Patents 

•  Whoever invents or discovers any new and 
useful process, machine, manufacture, or 
composition of matter, or any new and 
useful improvement thereof, may obtain a 
patent therefor...  

•  Exclusive rights 
 Right to exclude others from making, using, offering 
for sale, or selling the invention throughout the US, or 
importing the invention into the US, and if the invention 
is a process, the right to exclude others from using, 
offering for sale, or selling throughout the US, or 
importing into US, products made by that process. 



Patents for Methods 

From US Patent No. 6,853,332 to BAE Systems PLC. 



How to Acquire a Patent 

•  Generally granted to first to invent, assuming 
invention or discovery is not known or used by 
others in the US or patented or described in a 
printed publication in the US or elsewhere. 

•  Non-patentable subject matter 
–  Mathematical algorithms, math equations, perpetual 

motion machines, products of nature, laws of nature, 
atomic weapons, mental steps. 

•  Three requirements 
–  Novelty (new), utility (useful), non-obvious 



How to Transfer a Patent 

•  Divide up the rights 
•  Assignment 
•  License 

– Exclusive 
– Non-exclusive 

•  Succession 



Overlap of Patents and Copyrights 

•  Copyright on Software Code and Image generated from 
the Code/Process 

•  Patent on Process carried out by the Code 

From US Patent No. 7,068,816 to DigitalGlobe, Inc. Screen shot from DigitalGlobe’s Image Finder software. 



Questions 


